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DETAILED ACTION 

1. Claims 1 , 3 - 10, 12 - 13, 15 - 20 are pending for examination. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 7/18/08 
has been entered. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the admitted prior art (APA) in view of Hyder, US patent no. 6,253,255. 
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5. As to claim 1 , the APA teaches a method for establishing a device driver in an 
open source operating system (device drivers of Linux open source operating system, 
page 3), comprising the steps of: 

providing a device driver having at least one pre-compiled module in executable 
form (precompiled device driver); and compiling the device driver against the kernel of 
the open source operating system after each modification to the kernel of the open 
source operating system (a change to the source code of the kernel, ...the device driver 
is recompilation against the kernel), wherein the step of compiling the device against the 
kernel comprises the step of associating the naming convention (naming convention 
...the function call names must match between the compiled kernel and the compiled 
device driver) of function calls in the kernel to the naming convention of expected 
function calls in the device driver; 

wherein the compiled device driver acts as an interface between the kernel of the 
operating system and the at least one pre-compiled_executable module of the device 
driver (device driver used to interface and communicate between kernel and device), 
such that the kernel cannot access proprietary information of the pre-compiled 
executable module (this is the expected result, not a limitation; therefore, examiner does 
not have to map it). 

The APA does not explicitly teach the device driver having a service layer that 
interface between the kernel of the operating system and at least of executable 
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modules. However, the APA teaches device driver used for communicating with kernel 
and device. 

Hyder teaches a device driver having a service layer for that interface between 
kernel and lower-layer drivers (abstract interface, col. 4 lines 52 - col. 5 lines 15, figures 
1 - 6 and associated text). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of the APA and Hyder's system because 
Hyder's abstract layer would transfer data between device driver and operating system 
to minimize the impact of interruption to the host system (col. 5 lines 5-15). 

6. As to claim 8, it is the system claim of claim 1 . See rejection for claim 1 above. 
In addition, Hyder teaches the service layer receives kernel-specific function calls from 
the kernel of the operating system (col. 4 lines 52 - col. 5 lines 15). 

7. Claims 3 - 7, 9 - 10, 12 - 13, and 15-20 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over the admitted prior art (APA) in view of Hyder, US 
patent no. 6,253,255, and further in view of Matia "Kernel Korner Writing a Linux 
Driver" pages 1-12. 

8. As to claim 3, the APA and Itoh do not teach the compiled service layer to the at 
least one module in executable form to form the device driver. 



Application/Control Number: 09/998,153 Page 5 

Art Unit: 2194 

Matia teaches linking the compiled service layer to the at least one module in 
executable form to form the device driver (linking, page 1 1 lines 10-12). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of the APA, Hyder, and Matia's system 
because linking step would integrate the device drivers at runtime to communicate with 
the kernel (page 11). 

9. As to claim 4, Matia teaches the step of storing the device driver in memory 
(memory, page 1 lines 10 - 20). 

10. As to claim 5, Matia teaches providing a device driver having multiple modules 
in executable form, each of the modules associated with hardware architecture of a 
computer system (driver functions, page 2 lines 20 - 30). 

11. As to claims 6-7, they are rejected for the same reason as claims 3-4 above. 

12. As to claims 9-10, see rejection for claims 4 - 5 above. 

1 3. As to claim 12, the APA teaches the name convention comprises the use of a 
suffix for the naming of function calls, the suffix providing a naming convention that is 
specific to the kernel of the operating system (suffix of the function call, page 3 lines 10 
-15). 
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14. As to claim 13, this is a method for loading a device driver in a computer system 
claim that corresponds to the method claim 1 and method claim 3. Therefore, it is 
rejected for the same reason as claims 1 and 3 above. 

15. As to claim 15, the APA teaches the step of recompiling (recompile, page 3). 

16. As to claim 16, see rejection for claim 3 above. 

17. As to claim 17, the APA, Matia, and Hyder do not specifically teach the step of 
determining, prior to compilation of the open source service layer, whether a 
precompiled device driver exists that is associated with the kernel of the operating 
system and loading the precompiled device driver if such a device driver exists. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention was made to determine whether a precompiled device driver associated with 
the kernel of the operating system existed and load it prior to compiling the open 
source service layer. One of the ordinary skill in the art would have been motivated to 
check for the existence of a precompiled device driver and load it before compiling to 
save compiling time and computational cycles, thereby allowing the computer system to 
operate more efficiently. 
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18. As to claim 18, Matia teaches the step of wherein the function calls passed 
between the kernel of the operating system and the compiled open source service layer 
are not specific to the hardware architecture of the computer system; and wherein the 
function calls passed between the compiled open source service layer and the 
precompiled driver modules are specific to the hardware architecture of the computer 
system (figure 1). 

19. As to claim 19, see rejection for claim 15 above. 

20. As to claim 20, the APA teaches loading a device driver of claim 1 9, wherein the 
recompiled service layer is operable to send and receive function calls that are named 
according to the same naming convention (page 3). 

Response to Arguments 

21 . Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Conclusion 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHUONG N. HOANG whose telephone number is 
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(571)272-3763. The examiner can normally be reached on Monday - Friday 9:00 am to 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Meng-Ai An/ Ph 

Supervisory Patent Examiner, Art Unit 21 95 September 9, 2008 



